TARAS KUZi0

Oligarchs into Businessmen:
Uktaine’s Transition to the Post-Kuchma Era

This aracle s divided nto three secuons. The firse discusses Ukrane’s post-Soviet
trapsiton within 2 comparanve perspectuve. It undertakes this by surveying the
growing gap between democranc progress 1n central-eastern Europe and the Baloc
states, on the one hand, and the Commonwealth of Independent States (CIS), on the
other. Two other 1ssues which are mvesngated are a reluctance 10 cede power in the
CIS ieading to authontanamsm, and the link between corrupnon and democratc
£EgressIon.

The second places Ukrane’s post-Sovier transivon within theorencal
frameworks. Of the many attempes ar classifying Ulraine’s regime type the concept of
a hybnd state with 2 compennve authontanan regime ts found to best suit Ukraine
during Kuchma’s second term 1n office (1999-2004).

The third secnon analyses the transinon to the post-Leonid Kuchma era in
2002-2004, This secoon investgates the 2003-2004 elecnon campaign, fear by the
execunve and the oligarchs thar dominates the rransigon o the post-Kuchma era, the
remurn to Soviet tacncs against the opposidon, growing conflict berween the “parnes
of power” and avil society and divistons within ruling elites 1n the wansioon to the
post-Kuchma era.

Ukraine’s Transition in Comparative Perspective

Harvard Unuiversity Professor Samuel Hunungron oudlined tus Clash of Civilizanons
framework for undersranding internanonal relanons 1 1993, and published 1t three
vears later 1 & book of the same nde (Hunnangton 1997). Hunungton's thesis was
severely concized by many of his fellow academics because 1t sought 10 define a new
“Other” against which the 1.5, could establish a new moral crusade (Price 2004).”

* A decade afier as debut, Samue} Huntington's famous thesis stifl araws fire from liberal inteflectuals in the US",
Bosion Globe (15 February 2004). See also A Clash of Civilizorons: A Reading Guide m
<http/fhnn:fvwww. csmonitor.com/specials/sept] 1 Mash_cevClash. >
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Hunungton's thests was also, understandably, not readily accepted by the

rwelve of the Sowet successor states grouped wathin the CIS. Hundngron defined as
one of his cwvilizadon fault lines the “Slavnic Orthodox™ world, whose border 15
roughly equivalent to that of the CIS. Belarus and Ukramne are rwo CIS exceptions
with the fault line allegedly dividing the “more Catholic western Ukrame from
Orthodox eastern Ukraine.”

Hunnangton’s thesss 1s not always applicable. Western Belarus, for example, has
never plaved the same “Westernizing” role as western Ukraine because of its fong
period under Tsanst rule. Only three Galician of the seven western Ukrainzan oblast’s
have Catholic majontes; the other four (including Trans-Carpathia) have more
Orthodox than Catholic panshes. Huntington’s thesss also does not explamn why
Orthodox states such as Greece, w,m_wﬁum and Romania are, or will become, members
of NATO and the EUL

Huntingron believes that cwvilizaton idennnes are pnmordial and therefore
fixed 1n stone. Again, this 1s questionable. Nauonal identoes are always i 2 stare of
flux and open to compenng mnserpretations and competinon from other wdenuues,
such as gender, sexual onentation, and class (Smith 1991).

Pror o the “Third Wave” of democranzanon the Lann countres of south-
western Europe and Latn America were also assumed to be unable to build “Anglo-
Saxon” liberal democracies and market economies. This thests has proven to be false.
The same could also occur over ume with Hunungron's “Shavic Orthodox” world.
Despute these caveats Hunungton's thesis does provide us with some analyncal ools
with which to understand rwo factors that are dividing the twenty-seven post-
COMUTIUMISE SEates.

Firstly, the EU contnues to exclude the “Slavic Orthodox™ CIS n the same
manner s it has excluded Muslim Turkey (Kubicek 2003: 150-73; Kuzio 2004e). It 1s
striking that no CIS state or Turkey will be among the ten post-communist and two
Mediterranean states ser o join the EU berween 2004-2007. The EU signed
Parinership and Cooperauon Agreements with CIS states, not the Associznon
agreements that it signed with central-eastern Europe and the Baloc states.

Ukraine has fong complained that the EU treats Ukraine as inercately linked to
Russia. Some EU officials rule our Ukraine’s membership of the EU because of their
fear that this would 1solate Russia (the same argument was used to brng Ukramne mato

the Council of Europe at the same nme as Russia even though Russiz was then 10 the
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midst of a violent conflict in Chechaya). Other high ranking EU officials have ruled
out altogether Ukraine’s- membership i the EU, as some have of Turkey. If “Hurope”
15 defined as the geographic scope of the EU then Ukraine and the CIS age not
considered by Brussels as belonging to “Europe.” This suuaton 1 made more
confusing by public arirudes 1n Huropean (I8 states such as Ukramne, Whereas the
non-communist elites are either unreservedly, or at least in terms of rhetong, pro-
Furopean the same cannot be said about a large propornon of the populanon.

Secondly, since the late 1990s there has been progress in three areas of
democratizanon, the rule of law and barling corrupron n central-eastern Europe and
the Baluc states. Progress has even tken place in former democrauzing laggards, such
as Slovakia, Romania, Bulgaria and Croaga. This 1s in contast 1o the CIS, where there
has been regression m all of these three areas. Countries once similar to central
Europe’s democranzing laggards such as Ukraine, have regressed since the late 1990s.
Authonraman retrenchment has gained ground throughout the CIS. In some cases,
such as in Russta and Ukrmne, polinical authontaranism has been combined with
economic liberalism. “Super-presidential” regimes are the norm i the CIS whereas
regumes with strong parliaments ate the norm 1 central-eastern Europe and the Balac
states (Ishiyama and Kennedy 2001: 1177-91). The only excepuon 13 Moidova.

Why then are the rwenry-seven pOSL-COMUNUNIST States dividing mnto two
groups, of which only one is progressing owards membership of NATO and the EU?
Meanwhile, 1n the CIS democranzanon is under threat and EU membership and
therefore “rejorming Europe” is not entertaned by Brussels as a furure opuon.

Hunungton believes the reasons for dus lie in avilizanon dentuies that have
different views on relatons berween the individual, cinzen and the state, “as well as
diffening views of the relanve umportance of nghts and responsibilites, liberty and
authority, equality and hierarchy.” Explananons proffered by other Western scholars
inciude the role of the Orthodox Church in preaching passivity and submission o
secular government that contributed to a politcal culture of atomizaton and cynicism.
Unlike m Catholic countties, the Orthodox Church therefore never became a
counterweight to an oppressive state (Prizel 1999: 1-15).

Another explanation put forward is pre-communist history and the length of
ume under commumsm. These factors, in toen, influenced the manner wn which the

communst regime collapsed. No significant break with communism took place i the

CI1S (except 10 WeSELn CE@B@%}W&&E 2002: 459-84; Roper and Fesaic 2003: 119-
31).

In Russan polls undertaken 1 2002, 43% would acavely cooperate or suppost
the Bolsheviks and the proporuon of Josef Stalin’s supporters was as high as 22%.
Likewse m Ukratne, nearly nalf of the populanon see the annrversary of the Bolshevik
revolugon on 7 November mn a posiave light with only 7.3% seeing 1t in negatve
rerms. Qurside the CIS the collapse of commumism was often the result of “collecuve,
nop-violent cvic acuon,” 2 Freedom House study concluded.” A major factor that
spurred this acuviey was the “serength of the mational 1dea.” In the CIS both of these
factors only operated in western Ukramne {Shulman 2005).

In Ukraine a polinical ¢nsis has been brought on by a stalemare berween two
differeat vistons which is only paroally explauned by Hunnngron’s “Clash of
Civilizanons.” Ukrame 15 home to the only large, pro-western reform movement n
the CIS® which seeks to implement domesuc policies that would decisively break with
the Soviet past and facilirtate Ulkramne’s Euro-Atlanuc mregranon. In the 2004 elecuons
the candidare that espoused these views was Viktor Yushchenko.

This vision contends with former Soviet Ukrainmn elites that have become
oligarchic centrists who espouse the rhetoric of Euro-Adanoc integraton while
continuing to pursue adinonat CIS-style authonanan and corrupt polictes. The 2004
candidate with these views was Kuchma’s chosen successor, Prime Minster Viktor

Yanukovych.

Reluctance to Cede Power in the CIS

Almost twelve years after the dermuse of the Sovier Union, five of the rwelve CIS
states are stil} ruled by the man who was already president at the nme his country
ganed 1ts independence. In almost all of the others, the present ruling elites are
composed primarily of former high-ranking commumsts who ditched thewr party
affilianon 1n 1991-1992 and adopted a centnst platform.

Nagonal democrats came to power in Armena m 1990 even before the

collapse of the USSR. Nauonalists governed for 2 bref peniod tn Moldova {1990-92),

e
2 Gee <hupd/fwww.freedomhouse org/research/nastransithim>

% Moldova and Georgia are two other CIS states with large opposition movemenis. In the fatter they came to pawer
1 Movember 2003. The opposition 1 these Two counirnies 15 more nationalisue than demoerzne, unlike Ukrame
where nationalism plays second fiddie to democratic policies m the Yushchenko camp.
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Georga (1990-1992) and Azerbaijan (1992-1993), but have largely remained iy
opposition tn other CIS states dunag most of the period since 1992. Post-communs;

cenerist elites feel a sense of propnietary nght over the termrory they control ang

believe thar only they have a nghr vo govern.

Table 1. Presidential Rute in the CIS

extending presidential.

G terms
Turkmenistan 1999 (LIFE}

Kazakhstan 2000
Uzbekistan 2002
Kirgizia 2003

Tajikistan 2003

-+ | 2. Organised successions -
| (Prime Ministerto

Sve L President)

Russia 2040

Azerbaijan 2003

.| 3. Non-free and unfair
)i presidential election’

Belarus* 2001
Armenia 2003

Ukraine 2004

4, Free and fair presidential

Coip s elections
Moldova 2001
40 5. Democratic Revolution
Georgia 2003-2004
Ukraine 2005

Pnn@n.&am_ww those leaders seek to leginnuze themselves by portraying themselves as
guardians of stability, holding back 2 rerurn to power by either the commurmsts, on

the « . . .
one haad, or “natonalists” (f.e. nanonal derocrats), on the other.

in Ceneral Asia and Belarus, and © 2 lesser degree in Azerbaijan, the
opposition 18 not treated as a leginmare group from whom 2 new president could be
elected. Opposinon parnes are therefore either senpped of legality by the enactment
of legistanon seting mpossible condinons they must meet 10 order to reregister (as
s the case over the past year in Kazakhstan), or de-leginmized through a politcal
discourse that defines them as “radicals,” “extremusts,” and bent on nsogatng
winstability,” as the Kyrgyz authorines define thewr opposinon. Therefore, over the
past rwelve years, those entrenched elites have rewriften CONSHIUOONS and falstfied
elecrions 1n order 0 preserve thesr hold on power.

The simplest way of exteading the tenure of the 1ncumbent president 15
amend the consumaon and then argue that his second presidennal term 13 acrually hus

¥

first because the couniry’s pOsE-SOvIer CONSNUIUNON Was adopted after the first term
began. This argument was used by Russtan President Boris Yelsin (Brst elected in
1990, constituvtion adopted mn 1993} and has been touted by pro-presidennal forces m
Ukraine (first elected 1n 1994, consurution adopted 1n 1996) and by Belarusian
President Aleksandr Lukashenka (first elecred in 1994, revised consurunon adopted in
1996).

Lukashenka won a seferendum 1n October 204 to change the conspmnon so
that he could stand for a third term in office 10 2005. Kuchma’s aliies pressurized the
Construtional Court so that it would vote 1n favor of allowing him to stand for what

[

1t describes as a “second term” (because his first term from 1994-1999 was nort taken
into account as It began pror to the adopnon of the 1996 consumton). Former
Azerbaijaru President Heidar Aliev used the same line. He similarly argued that as he
was first elected n 1993 but the current CONSQIRNON Was adopted two years after that
he 15 enatled o seek a third term m the ballot scheduled for Ociober. Instead, he
wransferred power to his son who became prune ministet just before the October
2003 elections and then went on © win them.

Such referendums have extended the term in office of the presidears of
Turkmenstan (1999), Uzbekistan (2002), and Kazakhstan (2000). Turkmen President
Saparmurar Niyazov subsequendy secured for tumself the opsion of remaining 11
power for life. In Tajikistan, voters were called on 1n June 2003 to endorse a package
of some ffty consuwumonal amendments, the most unportnt of which enables
incumbent President Imomali Rakhmonov to run for two further consecutive seven-

year erms.
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An alternacve, or addinonal method of holding on to power is electoral fraug
Since 1995, the OSCE has cnucwed frand of vamous degrees of blatancy 1n-

parfiamentary and presidenoal elecnons m Armema, Azerbaijan, Belarus, Georgin

Kazakhsean, Kyrgyzstan, Russia, Tajikistan, Uzbekistan, and Ukrane.
Kuchma's straregy was four fold:
* Sunding for a “second rerm” {in effecr, a third term), as permred by the
Consnrunional Court in December 2003

¢ Holding all elecnons m one yvear, thereby postporning the 2004 presidernal
elections to 2006 when the parliamentary elecnons are held and extending
Kuchma's term by two years,
Transforrmng Ukrune mnto a parliamentary republic m which parfiament
would elect the president. Kuchma banked on his pro-prestdental majorty
elecang a plizac president, thereby bypassing the need for a nanen-wide vore
that the oppositon could win.*
¢ The wansformanon of parliament nto & bicameral insarunon with a Senate

thar would include regional representauves as well as former presidents.
Kuchimn would obrain a life seat 10 the Senate.

Corruption and Democratic Regression

In addinon o the presumpuon of the “nght o retain power” referred to above, there
15 a second cogent reason why post-communist elites are reluctant to nsk ceding
power. Being no longer in power m CIS states means not only going inco oppostton,
but aiso the possibility of facing charges of corruption and, worse sdll, revenge by
former polincai opponents whe now consntute the new leadership. 4

Due to the close connecnon berween business and the executive branch, if the
ww.nnmnqn loses power, busmess empires built up over the last decade by the president,
Ew famnily, and oligarchic allies could quickly be lost. A pact 1s often made whereby
oligarchs will be left alone provided they redirect thewr loyalues to the nromm_.g
“successor.” In 2 bid 1o insure themselves aganst legal proceedings and protect the
forranes accumulated by their families and close associates, the presidents of both

Kazakhstan and Kyrgyzstan have introduced in thewr respective parliaments bills —

* A similar model was adopted in Moldova m 2000-2001, the oniy CIS country with a full parliamentary system.
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which deputies duly passed — guaganteeing them and their tmmediate families lifelong
;mmunity from prosecurion. Putin granted the same tmmunity to Yelstm.

1n the CIS, leaders are afrad of bewng out of power. The reason 1s thewr high
jevel invoivement m corrupton during the “economic reform” of the 1990s. Being
out Of power means revenge by the newly elected oppositon, a re-division of
accumulared assets of, worst still, the applicanon of ang-corrupoon legislanon. The
omvomﬁoa have wmﬂmﬂmuﬁnw — without much success — Lo assuage fears among the
oligarchs that privanzaton conducted in the 1990s will be re-opened for invesugaton
of corrupt dealings should Yushchenko be elected in 2004

There 15 a close link berween the deterioragon of democranzaton 1n the CIS,
creation of hybnd regumes by elites who have “captured” the state and corrupaon. Of
the tweive CIS states, oniy TWO COURILES Are €XCEPLons o this Hink — Belarus and
Moldova — led by nea-Soviet and commurust Jeaders.

Belarus 18 led by President Aleksandr Lukashenka and s, according to the

3 place

Transparency Internanonal think rank, the least corrupt state in the CIS at 5
out of 133 countries (where 115 the least corrupy). Why? Because Lukashenka has not
allowed “economuc reform” to take place and therefore no group of oligarchs have
ansen who could then “gaprure” the state. Tukashenka won a referendum 1n October
2004 that allowed him to change the consutuuon so that he could stand for a third
term 1n the 2006 elecnons. This has more to do with his authorttanan streak than a
fear of being out of power because of corrupuon. Moldova 15 the only country where
communists have been re-elected to power. Moldovan communists remain the most
popuiar force because Moldova is Europe’s poorest country, they are less corrupt and
are not backed by oligarchs. One reason Moldova's commumsts do not fear being out
of power 15 because there IS 80 evidence of corrupnon within their ranks. Fear of
being out of power by corrupt CIS leaders breeds authontaganism.

In the remainder of the ten CIS states the link berween democratizaeon and
corruption 15 more evident. Besides referendums in Central Asta, another tacuc has
been the holding of unfair and unfree presidental elecnons in Bejarus (2001),
Armema (2003) and Ukrane (2004). In Russia (2000) and Agzerbaijan (2003)
presidental elections were organized successions from prime mumuster £o president. In
Azerbaijan the succession of father to son (Heidar to Ilham Aliev) was the first
dynastic succession in the CIS, making the country more akin to North Korea or

Syma. In Russia, Viadimur Putin was Boris Yelsin's chosen successor 1n the first such
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organized successton i the CIS. Pudn granted Yelrsin immumty from prosecunon i
rerurn for him staytng out of polincs. The deal has held.

Such 2 deal could be a model for other CIS stares. But, whart 15 needed for such
a deal to remain stable 15 a2 degree of trust on both sides. Punn’s background 1n the
KGB and s successor, the FSB, probably facilitated this. A second factor was the
sevenity of the “cnimes” Yeltsin was accused of (and thereby required mmmunty for).
In Ukraine two of the three leading candidates in the 2004 elecnons (reformer ..Srﬂoﬂ
Yushchenko and communist Petro Symonenko) were not from secunty service
backgrounds and were distrusted by Kuchma. A second complicating mmnmoH.E the far
_Emm.n degree of revelanons abour illegal acovides 1 which Kuchma 13 accused of
involvemen:. For example, despite penodic changes in the Prosecutor-General
progress has been made in resolunon of the murder of opposidon jousnalist
Gongadze 1n Autuma 2000.

The second part of the 2000 Russian (Yeltsin-Putn) agreement has been more
unstable. The deal allowed the oligarchs 1o maintan their wealth m rerurn for staying
out of polines. This aspect of the agreement has always been contested by both mm.amm.
Bons Berezovskii and Vladimur Gusinskii were forced to flee abroad E late 2000
.ﬁozoéﬁm a precedent set by Ukraman Prime Miruster Pavio Lazarenko the vear
before) when all three became “dissident oligarchs.” “Dissident oligarch” @A‘cmm
Tymoshenko opted to stay in Ukramne (Kuzio 2004d).

Those oligarchs who stayed in Russia refused to stay silent. From exile
Berezovskii has funded the Liberal Russia Party, NGO’s and media outlets. YUKOS
funded Yabloko and the Union of Righust Forces. Neither of these three reformust
parues poses a serious challenge to Puttn’s monolithic party of power, Unired Russia,
or the Commurists, the ™o parties that domnate Russian poliucs. The dramanc
arrest of YUKOS CEO Khodorkovskii in Aurumn 2003, only three months before
parliamentary efecuons, has shown the mstability of any deal vmﬂammﬂ 1 new president
and established oligarchs. It 1s 1n the interests of an oulgoing president to go o
“reurement” silently 1 return for immumry. The oligarchs, on the other hand, are
younger, dynamic and self-confident and therefore less willing to stay aloof from daily
poliacs. |

The atrack on YUKOS had little to do with combanng corrupnion but with the
selecnve applicaton of the rule of law agamnst polincal opponeats. This has been

described by Darden as the “blackmail state” where corruption 1s permitted in
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exchange for mo:unﬂ toyaley {Dacden 2001: 67-71). If this ioyalry 15 withdrawn (as
with formes Prime Mimster Pavlo Lazarenko mn 1997-1999) corrupuon charges are
prought (Kuzio 2003F, 2003b). Puon 15 not launching a wholesale drve aganst

oligarchs. If this were the case, another highly wealthy oligarch, Roman Abramovich,

governor of te Ch
Abramowich has stayed out of polincs.

The link berween corrupnon and democrauzation 1 the CIS was not an issue
in the 1994 Ukranzan or 1995 Georguan presidenuai elections because privagzanon
fad not vet begun and the oligarchs did not yet form the presidents’ power base. In
1994 outgotng Ukrainaa President Leonid Kravchuk had no need to seek immunity
from prosecunion (which he sell does not possess and has never sought). Immumiry
only became an issue 1n the 2004 Ukranan elections because Kuchma was ending hus

second term m office after a decade of corruption, prvanzaton and close alliance

ukorka Autonomous Okrug, would also be impnsoned. Bur,

with corrupt oligarchs.

Theoretical Frameworks for Regime Type in Ukraine

The difficulnes of applying the “mansinon paradigm” to Ukrane and other CIS states
was dissected by Carothers (2002: 5-21) who found 1ts premise of a2 “democranc
teleology” wrong. Carothers points out that only approxumately 20 out of 100
eranstoions 10 the “third wave” democraac wave of the 1990s have achieved suaccess 1n
democranc consolidanon, The majority of the states which were mn transinon usually
combine elements of authonranamsm and democranc systems that scholars have
ncreasingly referred to as hybnd regimes.

As we will see later, Ukraine’s transiion was haloag throughourt the 1990s and
i ground to a halt dunng Leonid Kuchma's second term in office. Dunng Kuchma’s
second term, Ukrane became a hybrid state n the sense defined by Carothers.
Resides Ukrane, Carothers includes Russia, Bulgana, Bosnia, Moldova and Albama as
hybnd regimes. These hybnd regimes have six fearures which are present in Ukramne:

o Citzens interests are under-represented or ynored;

s Low levels of political parnaipanon beyond voung;

« Frequent abuses of the rute of law;

s Elecuon outcomes produce uncertain results and lack legidimacy;

o FExhibir low levels of trust in seate MNSTUSONS;
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» Poor performance of the state.

Transitology assumed that regumes were merely stuck in a forward wanstion to the
evenrual attainment of democratic consolidanon. Hybnd states can though, have long
staying power. In Mexico the hybnd suare ruled by the Insarunonal Revolutonary
Party (PRI) stayed in power uatil the 1990s by managing elecnions 1n whuch 1t regularly
receved 80% of the vore. Russi is also increasingly referred o as a “managed
democracy” {Balzer 2003: 189-227).

The matn threat to regime stability in hybnd seates 15 the requirement to hold
periodic elecuons. If elections are mushandled, as 1n Serbia by President Slebodan
Milosevic m October 2000 or President Eduard Shevardnadze m November 2003,
regume ruenover can lead to “democranc breakthrough.” Throughout the transigos o
the post-Kuchma era the Ukramuan authonues remun threatened by a repeat in
Ukraine of the “Georgan scenano” (Kuzio 20034; 2003e; 2004h).

The characterization in Carothers (2002) of the ruling elites as corrupt, without
interest 1n the country and dishonest 1s consistent with opinion polls i Ukraine which
show that 90-92% of Ukrainians believe they have no mfluence over central or focal
affairs, Tn 2003, between 63-85% of Ukrainmns believed the elites were corrupt,
umable to ncrease living standards, indifferent to the protecuon of thewr nghts,
unprofessional and undemocranc. A total of 71% believed that the newly elecred
prestdent in 2004 should change Ulkraine’s course.

The polincal process in hybnd states 15, “widely seen as a stale, corrupt, elire-
domunated domamn thar delivers lile good to the counuy and commands little
respect” {Carothers 2002: 10). Hybrid regimes blur the disuncnon between the state
and the ruling parry. The state’s assets (finances, jobs, public mformanon via seate
media, security forces) are placed in the hands of the ruling party. This 1s seen
espectally during elecnons when the party of power abuses its access o state
adrmunstranve resources {Kuzio 2004e).

Hybrid regimes are “dysfuncuonal” because they exhibit “feckless pluralism,”
in Carothers’s view. Levitsky and Way prefer a different term, calling 1t “pluralism by
default” (Levisky and Way 2002: 51-65; 2001; Way 2004: 143-61). Plugalism by
defauke exists 1 states which have neisher a strong cwvil soctery nor united elites.
Instead, there 15, “a fragmented and polanzed elite and weak state unmable t©
monopolize political conteol” (Way 2003: 463).
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Pluralism by default 15 mnh@rendy unstable because neither side (authormarian
incumbens or the opposinon) are powerful enough ewher to unpose z fully
quchorstanan regume or to undertake democratic regune change. Although they are at
heart inherently unstable regimes, “parties of power” (such as Mexico’s PRI) may
have the capability to stay 1n power for long pertods of ume. Elecoons remain the
greatest threat to the unstable relationship between the authornes and the opposition.

Pluralism by defauit may prevent democranc breakthrough and also pose an
jmportaar obstacle o authorrarianism. The ruling elites of the regime are incapable
(for a vagety of reasons that we shall discuss later) of inroducing a fully anthontarian
regume. This was the case during Kuchma’s second term, when from the Kuchmagarte
crists untl he left office (2001-2004) the ruling elites faced one of their strongest

challenges from the opposinon.”

Transition to the Post-Kuchma Era

The October 2004 elections will end the Kuchma era daung from fus first elecnon 1n
July 1994. Kuchma has played the role of an imparual arbiter between oligarchic clans
that entered the Ukrainian scene n the late 1990s and have become his power base.
No neutral candidate 1s available to cononue Kuchma’s rote. Yanukovych cannot play
2 neutral role among compenng oligarchs because he 15 the official leader of the most
powerful Donbas clan grouped in the Party of Regions.® Yushchenko, the candidare
with the highest poil ratings, 15 seen as a threat by some oligarchic clans.

Throughout the CIS the greatest penod of mstability has amsen duning
presidennal elecuons when the \ncumbent has ended his second term. Presidents are
afraid of losing power. Their oligarchuc allies are also afrard of losing the president’s
protecuon if his opponent is elected. In Ukrane the wssue of immunity from
prosecunon. for Kuchma 1s even more compelling than n the remainder of the CIS
because of the large number of allegations made against lum in the Kuchmagarte mapes
that were produced illicidly m bis office 1n 1999-2000 by presidennai guard Mykola
Melnychenko (Kuzio 2003a). These allegations include election and referendum fiung

in 1999-2000, high level corrupuos, murder and violence against journalists and

5 The Kuchmagate erisis began m November 2000 when tpes made illicitly m Kuchma's office by 2 presidential
guard were released in parliament. They purported to provide evidence linking President Kuchina to the murder of
epposition journalist Heorhiy Gongadze in Autumn 2060,

Y The unoffictal leader of the Ponbas clan 1s Ukrame's wealthiest oligarch, Renat Akhmetov.




patliamentary depusmes, as well as illegal arms sales. Without mmunity  from
prosecution Kuchma would be tempted to conanue to interfere n Ukramne’s a,oEnmmn
politics when he 15 out office. With an immunity deal Yeltsia has rematned zioof from
Russian poliics since Punn’s elecoon m March 2000. Without Kuchma in power,
some of his oligarchic allies would also feel threatened by three factors. Firstly, hailing
pomadly from the Sovier Ukrainan elite they are highly conscious of the history of
the USSR since Josef Stalin’s death 1 1953 when each new Sowiet leader nonnnmmnmm
his predecessor.

Secondly, Kuchma did not belong to any oligarchic group and played the role
of an impasrnal arbicer. Pro-presidennal forces have been unable to find a potenual
candidare who could contnue this impartal Jeadership role. A victory i the 2004
presidennai elections by Yanukovych would upser the delicate balance of power
berween three large and a host of smaller oligarchic clans that Kuchma had carefully
maintaned through divide and rule tacoes. Oligarchs feel threatened by 2 mwﬁw
president who comes from a competng oligarchic group because of the percerved
impace this would have on thetr bustness interests. This makes head of the Donbas
“party of power” Party of Regions, Prime Minsster Vikeor Yanukevych's, candidacy
undesirable to other clans.

Thirdly, a5 in the remander of the CIS, oligarchs fear that the elecnon of an
opposinon candidate would lead to the unleashing of revenge aganst them for cheir
involvement in authortanan methods used against the oppostton. Oligarchs also fear
that the hitherto virtual campaign agamnst corruption and organized come would be
become real and thar they would suffer most. They fear a re-division of assets and
possibly re-nanonalizanon. To remove these threats the executive devised various
arremprts ar consntutional reform. Failure to attract the cenrre-night oppositon with 1ts
120 depumes led to the defear of the consnrunonal changes (which require 300+
votes) as the combined left vote of 75 deputies was unable to provide the necessary
addinonal votes. The pro-presidensal camp always possessed a slim majonty of 225-
230 1n parifament thar was sisuadonal and devord of any ideclogical unury. In Summer
2004 the pro-presidennal majonity disintegrared.

Not all oligarchs feared a Yushchenko victory. In maintaning 2 moderate
profile Yushchenko hoped to reach out to moderates m the pro-presidental camp. As
the electons approached some pro-preswdental deputes defected o Qur Ukrame, a

process already begun with twice former parliamentary speaker Ivan Pliushch, who
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jeft the mmc-mnmmwamum& Democratc Imoanves faction m October 2003. Those within
the ﬁno-vnnmwmmmuum camp who were evolving from oligarchs 1to businessmen
pnderstood the need for change. A “crincal mass” of businessmen would like to
pperate 1 2 “normal” legal environment where the success or fabiure of “rhewr
pusinesses will not be dependent on thelr faithfulness to the presideat” " These
former oligarchs, such as Vikror Pinchuk, mamen good relanons with Yushchenko.
Pinchuk and the Donbas clan are also legiamizing their business mnrerests by mviung
international audinng firms to place their business empires oa a legal and transparent
fooung.

Of the three mam oligarchic clans the ones to suffer most in the event of an
opposITon VICTOry would be the SDPUo whose relanons with Yushchenko and Ouxr
Ukraine have derenorated dramancally. The SDPUo are the only clan that are
unpopular 1 their home base because of the high populanty of Yushchenko's Owr
[Jhraine i western and central Ukramne. Conflict berween Onr Ukraine and the
SDPUo, at nmes leading to violence, exists throughout western and central Ukrane.
Two episodes have parucularly coneributed 1o the detenioranon of relanons berween
Yushchenko, Onr Ukraine and Medvedchuk and the SDPUo that he heads.

Firstly, mnternanonally condemned mayoral elections 1n the Trans-Carpathizn
town of Mukachevo 1 April 2004, Although the Onr Ukraine candidate won the
election outright falsificanon, with the assisiance of organized crme, “skinhead”
enforcets, led 1o the official endorsement of the SDPUo candidare (Kuzio 2004b;
2004a). Secondly, the amempred assassinauon of Yushchenko 1n September 2004
Although nunally diagnosed as “food potsonung” by Ukraiman doctors, Yushchenka’s
reatment by a Viennese pnvate clinic led to 2 diagnosts that quesaoned “food
posong” and referred at first to the introducton mio the blood sweam of “chepucal
substances” that are not found 1 food or drnk. A second examunaton by the climc
give a graver diagnosis that claumed that Yushchenko had been subject to a “bio-
rerronsm” attack. Berween both visits to the clime Yushchenko spoke to parliament
and accused the “authonnes” (w/adz) of bemng behind the assassinanon atrempt. A
parliamentary comrmussion was established to 1nvestgate the issue.”

The head of the SDPUo, Viktor Medvedchuk, s also head of the presidennal

adminsteation. Medvedchuk plays a similar mampulauve role behind the scenes as

+ See Zerkalo Nedelt, 23-29 August 2003; and Ukrarne: Splits Emergrug in Pro-presideatial Ranks (2003}
& The speeches of the head and deputy head of the parliamentary COMMISSION can be found in Ukravinska Pravde {7
October 2004). See also Kuze (20045 2004%).
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that formerly undertaken by Berezovskiy in Russm. The SDPUo do not possess

producnon facilities, unlike the Donbas and Drnipropetrovsk {Labor Ukraine) clans.
The SDPUo’s sources of mcome are from corrupton i the eading of energy,
ry trading, apping 1nto the seate budges, and corruption through being close

Unlike the Donbas and Dnipropetrovsk clans, the SDPUo therefore

commaodi
to the execunve.

have 2 vested lnterest in cononuing the current state of corrupton and vested

sirerests and avoiding any shift to 2 more wansparen: economy and polity.
Medvedchuk and the SDPUo suffered the greatest financral losses dunng
Yushchenko's govemment because of the successful clean up of the highly corrupt
energy sector. Aslund calculated that over $2 billion was returned to the Ukramnian
budget by the anu-corrupuon efforts of the Yushchenko government {Aslund 2001
313-28).

2003-2004 was a mrbulent electon in Ukramme. On the one hand dus was
typical of presidennal elecuons throughout the CIS because of the fear of the
execunve and his oligarchic allies of the loss of power. On the other hand, Ukraine
was unique 1n that there was 2 real possibility of an opposiuon candidate being elecred
in 4 free and fair elecoon. The Ukeatnian authorines faced, for the first nme, 2 senous
challenge from 2 powerful opposmon. The opposition, on the other hand, faced
authogites who had far more to lose compared to earlier elecnons. Trs lirde wonder
therefore, that Kuchma's predicuion thac the election would be the “dismest” n

Ukraine's history proved o be a true prophesy.

Fear Drves Constisntzonal Changes and Election Campaign

Humo-vmwmammma blocs and partes fighung the 2002 Ukrarman parBamentary elecoons
advocared strengthening the execunve. This tllied with President Kuchma's own
preference since his firse elecnon i 1994 for a Russtan and CIS-style ‘super-
presidental’ consumInon (ishiyama and Kennedy 2001: 1177-91). This was also the
aum of the flawed and internanonally unrecognized April 2000 referendum. Kuchma
though, friled to obtun his desired “super-presidennal” constitunon and had 1
COMPEIOMISE with parliament. The result was 2 “semni-presidennal” regiume (Protsyk
2003: 1077-95) that has meant conflict berween the legislarure and execugve with
neither side domunant over the other.

1n Uksaine, as 1 other CIS states, election programmers rarely translate into

policy after the elections. The pro-presidennal For a United Ukraune {ZYU) Bloc
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disintegrated mio eight mﬁmgmmgfmmnnonm only 2 month after the 2002 electons.
Uney would be impossible anyhow 1n one key area, consumuonal reform, because the
successor facoons o ZYU and s ally, the SDPUo have radically changed their
polictes since the elecrions. ZYU's elecuon programmed called for the strengthening
of execunve power (Le. a move rowards 2 “super-presidental” system). Yer, n March
2003 President Kuchma announced a program of consdwugonal reform. This would
ostensibly signal a move away from the typical CIS “super-presidenmal” system, that
ZYU had supporred, © an east-ceneral FEuropean and Balde padiamentary
constitution (in the CIS only Moldova has a fully parliamentary system). As Freedom
House’s annual “Nadons 1 Transit” survey of twentry-seven poSI-COMMUNIST Stares
has proved, parliamencary-presidennal (or pure parliamentary) systems have been
more conducive 1o democranzation.”

This then begs the quesnon of whether President Kuchma's ulumate purpose
was 1o advance Ukraine’s democrauzadon and to halr s regression since the late
1990s. This was unlikely as 1t was fear (Kuzio 2003c) of a Yushchenko victory that
drove consatunonal reform and the support given to it by hs cenmst oligarchic
parlismentary allies. These proposals aumed 1o undertake two steps. The first 1nvolved
sipping all power away from the execumve as an msurance policy m case the
opposinon won the 2004 presidential elecnons. An opposinon preswdent could not be
allowed 1o possess the same degree of power as Kochma possessed.

Secondly, as oudined eatlier in this arnele, the mm was to prolong Kuchma's
rerm 10 office directly or indirectly through four different means. It was this arternpt
at using constunonal reform to protect Kuchma when out of office that led to the
centre-nght oppostuon Our Ukraine and Tymoshenko bloc refusing to support the
consumnonal changes. The addinonal votes of therr 120 addinonat deputes (45 more
than the combined Commumsts and Socialists) would have led to the passage of the
changes (the April 2004 vote was only 11 short of the 300 votes it needed to muster
for the constirudonal changes). Those afraid of the post-Kuchma era therefore used
consutugonal changes, “as a fear-relieving ant-depressant” because they feared the
“Smmunent threar of the upcormng redisuribution of property” ™ Soculist leader

Oleksandr Moroz added thar the oligarchs “are concerned abour the immunent change

9
See <hitp:/fwww freedomhouse.org/research/nattransit.him=>

W) terview with first deputy head of the Ukrainuan parliament Oleksandr Zinchenke (Zerkafo Nedel, 16-22 August
2003).
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of the players” "' Embedded 1n this was the fear that some pro-presidenmal groups
would go behiad [{uchma’s back and agree sepasate deals with Yushchenko. Kuchma
was fearful that once he was no longer i power he would have less control over his
parlismentary supporters, who are allied not through wdeology burt the fear of closure

of ther businesses and having to face corrupuen charges.

State-Civil Society Relations Strained

In January 1972 a purge and arrest of dissidents began in Ukrane that lasted untl
1977 and which was subsequendy called a “General Pogrom” by the sampyday
(samizdat) journal Ukratnski Visnyk in sis 7-8 1ssue (Spring 1974). The ediror,
writing under the pseudonym Maksym Sahaydak, was believed to be Stepan Khmara,
later subject o repression timself, who 1s a member of the populist Tymoshenko
Fatherland party.” Dunng the 1972-1979 “General Pogrom” 70 Ukrainan dissidents
were arrested and toed. Bur, the real number of rhose dismussed from work, forced to
recant and subject to other forms of repression was closer to 200, as 1t also
encompassed the educazion and cultural spheres. In September 2002, the detenaon of
1,000 opposiuonists throughout Ukrame in the days preceding the 16 Seprember
protests was even more extensive and the largest crackdown stace the Stalin era in the
former USSR. The size of the opposimon crowds estmated by the Kyiv State
Admumstradon at 50,000 also exceeded the 20,000 dunng the Kuchmagate crists in
March 2001.

The authonmes showed no interest 1 dislogue 1 the 1970s, just as 1n the
transition o the post-Kuchma era. Yushchenko, head of Our [T krarne, Ukrune’s
largest patliamentary faction, had distanced himself from the three radical oppostaon
groups (Tymoshenko, Socmlists and Communists) by conunuing to support a
“dialogue” with the authorittes m the form of a round-table modelled on that held
Poland 1 1988-1989. Yetr, Kuchma never expressed nterest 10 any “dialogue” with
the opposidon. As i the 1970s, this refusal o agree to any “dialogue” pushed
moderates like Yushchenko into taking a retanvely more radical stance (Kuzto 2004c).
The tacacs of the authontes aganst the oppositon were two-pronged. The first

mnvolved repression and prevenuon. Every effort was made to reduce the size of the

Y Interviewed by Zerkala Nedeli, 23-29 August 2003.

 hmara's Conservative Republican Party merged with Tymoshenko's Fatherfand Party.
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protests to as low a figure as possible. 1z was argued thar there would be no room for
them all in central Kyiv (Tymoshenko claimed she expected 100-200,000 to attend the
mmoﬁmmmv. Meanwhile, the Traffic Miliva (DAI) prevented coaches, buses ands cars
from eatenng Kyiv, except those with Kyiv number plates. The DAI worked under a
“special regime” but clumed this was to prevent chaos if the roads were blocked by
demonstrators. To undertake later court acnon aganst protestors, DAT handed out
ﬁnnwﬁna complaints for dovers to sign. Fake copies of the Tymoshenko newspaper
Vechirni st were circulated calling on Kymvites not to join the protests. Smdents,
many of whom would be expected to take part in the demonsteation, were threatened
with expulsion from thetr higher educanonal msommnons. Educanon Mimster and
SDPUo member Vasyl Kremen said he would nort allow students to disrupt studies.
The weekend prior o the demonstration was designatect as a “sammary period” dunng
which students could not put up guests. In Kharkiv the authonnes staged a circus-fair
in the central square 1 which a demonstranion was planned. Other aiy centers were
suddenly subjected to renovaton dunng the protests (much of this draws upon Kuzio
2002a; 2002b). To scare the public away from the protests, television ran regular
comments by the Minstry of Interior (MVS) on hosprtals stocking up on medical and
emergency supplies. The MVS advised parents to leave children ar home and issued a
special leaflet oudining many different articles of the crimnal code that could be used
aganst protestors. The opposition accused the MV § and Secunty Service (SBU) of
placing them under surveillance, which they demied, The MVS clumed s had
informanion that “corminal elements and mentally unstable people,” the unemployed,
nooligans, drunks, “those with aggressive intenuons” and the homeless would join the
protests and cause disturbances, thereby disparaging the protestors. In Kyiv, as m the
Sovier era, those on smare salames were forced to demonstrate m “support of
Kuchma.”

Courr acuon was undertaken to ban the demonstramon m cenual Ky,
Opposteion leaders were threatened with court acnon for blocking traffic and calling
for Kuchma’s removal from power. 1,000 acavists were rounded up throughout
Ukraine from the Tymoshenko bloc, Soculists and Communists just prior to the
planned protests on charges of applying “psychological pressure on the authonbes
and, most impormanty, on the Ukrainian president.” The acovists were asked to sign

sttements saying they would not join the protests, threatened with charges if they did




and asked to provide ntelligence on how they were being organized and financed,

Oppostaon party premises were raided and matenals confiscared.

The second prong consisted of downplaying thewr significance and reducing

their visibility. The oppositon was blackened as “extrermusts” " A crashed car with
Tymoshenko literature suspiciously next o 2 box of Moiotov cockrails was found
near Ky and huntng rifles and grenades were planted in tents erected dunng the
September 2002 demonstracons. Kuchma and other senior figures accused the
protestors of being pad to come to the protests. The State Tax Admunistration
arrested 2 Tymoshenko employee who was alieged to have “hundreds of thousands of
dollars.” 200 young sportsmen m “support of Onr Ukraine” and “Tymoshenko™
organized fights with local people and threw paint on Soviet monuments, acts which
were then replayed on Ukrainian television as the antics of the “opposiaon.” A stmilar
provocation was organized in the riots on 9 March 2001 in Kyv when the exteme
nght pro-Kuchma “Tryzub” paramilitary group amacked the police on behalf of the
SBU. Twelve members of the anu-Kuchma extreme nght and-Kuchma Ukranian
Natonal Assembly were 1mpnsoned accused of insuganng the violence. In 2001 the
tactic worked as public support for the oppostuon collapsed after the riots (Diryy
Tricks... 2004; Kuzio 2004g).

While attempting to prevent Ukranians from exercising their mghr o hold
demonstratons, the authonties closed all access to the media for the opposinon. Since
the Summer of 2002 the presidential admumstranon has mstructed television channels
on how to cover or Ignore events (“Temnyky”)." Matemal on different television
channeis on the opposinon was synchronized. Oa the morning of the protests all
relevision stagons also went off the air, something vnprecedented 1n Ukrame where

AINIENENCe 18 Emﬁﬂb% carpied out one stagon a4t 4 tme.

Relations Between the “Parties of Power™ and the Opposition

The role of Viktor Medvedchuk behind the scenes 1 Ukrmman poliacs 1s analogous
to that of Russmn oligarch Berezovskil who fled Russia in late 2000. Since
Medvedchul became head of the presidental admunistration 1 May 2002 dirty racncs

15 This continued up until the 2604 elections. See Kazio (2004f).

H See the Human Rights Wasch report “Ukrane: Informal Political Censorship” at
<httpo/fhrw.org/press/2003/63/ukrane03 1703 htm>
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of one sort or another have escalated aganst the opposimon, especlly agamse
yushchenko and Our Ukratne. Two factors accouat for this.

Firstly, the SDPUo are the only large oligarchic clan in Ukraine who have not
established themselves in indusenal producnon. This means that tn the event of a
clean up of Ukraine’s economy and energy sector, mncluding making the budgerary
process more transparent, Medvedchuk and the SDPUo are the oligarchic clans thar
would lose most. Medvedchuk played 2 leading role n orgamzing a combmed
oligarch-communist vote of no confidence on 26 April 2001 that led o the removal
of the Yushchenko government. This was seen as “revenge” for Yushchenko’s
successful engmeenng of the removal of Medvedchuk as first depury speaker of
vﬂ:ﬁﬁnﬂn 1 December 2000.

Secondly, the low intensiry conflict between Onr Ukraine and the SDPUo was
2 consequence of two polincal forces campaigrung for dorminance in the same region
of western and central Ukrame. The SDPUo 15 the only oligarchic clan unable w
secure for 1self a dominant place m its home base of Kyiv (Labor Ukrame and
Regrons of Ukraspe dominate their respective home bases of Duspropetrovsk and
Donetsk). To Kuchma therefore, the SDPUo does not play the role in Ukruman
polincs that a clan 15 supposed to; that 15, control an ares on behalf of the execunve,
This role s best underaaken by Regions of Ukraine who blocked Our Ukraine from
crossing the 4% threshoid 1n the 2002 elecuons n the two Donbas eblast’s of
Donetsk and Luhansk and ensured the highest victory for the pro-Kuchma For a
United Ukraine bloc. In Kyiv the SDPUo 15 disliked by the public and blocked by
popular Kyiv Mayor Oleksandr Omelchenko (Kuzio 2004f). Dunng the 2002
elections one was hard pressed to find a single SDPUo poster in Kyv. Omelchenko
cooperated with Yushchenko 1n removing Medvedchuk from the post of first depury
parliamentary speaker and 1n return Medvedchuk was widely believed to have been
behind atterpts to force Omelchenko to retre from office on the grounds of age. In
1999 Hryhorii Surkis, Medvedchul’s close ally, lost disastrously to Omelchenko in the
Kyv cxry mayoral race.

In 2003-2004 thus conflice berween Owr Ukraine and SDPUo led w©
unpleasantness in mayoral electons m Mukachevo. Mukachevo 15 an important own
in Trans-Carpaths, which was the only western Ukraintan ob/ast’ controlled by the
SDPUo. In L'viv the conflict berween Owr Ukraine and the SDPUo concerned

persistent complamts thart the local tax administranon, then headed by Medvedchul’s
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brother Serhty, was deliberately targeting businesses which supported Our Ukrain,

ent L vivska Hazeta compluned that they had beeq

The editors of the independ
targeted because thewr newspaper b2
the Lyviv ax administranon.
[Jfkratne member Mykhailo Sendak,
admmistanon. The execunve respon
heads of four rayes stare admirsranons who were accused of allowing Owr Ukras,
1o fornent cvic unrest. A de
Seprernber 2003 m protest the F
Joint Economic Space.

The mcec used 1n Donersk of
the word

SPDPUoA and its 6 Ocrober 2003 st .
“openly extremist and dirty polincal force” with aa

srement on events 1n L'viv used Soviet language to

describe Ounr Ukraine as an
“aytremust and uira nanonalisoc wing -
tying his fate so closely to Kuchma,

Yelrsin. Medvedchuk’s tacucs, and
e as muhmmﬁmnﬁ Secondly, the Socaiist Internanonal marned

chac of his SDPUo, led to two outcomes. Firstly,

he made himself unelectabl

down the SDPUo which had heent

instead to affliate Moroz’s Socialist Party and the Social Democranc Party.

Divisions in the Ruling Elites

Tension and disunity grew within the mho-mnmmambnmw centre 1n the transimion © the

post-Kuchma era. The relanonship benween the execunve and oligarchs 1n Ukraine

was unstable and based on disuust As part of what Darden ermed the “blackmail

state.” the executive urned 2 blind €7 £ 07 acovely assisted in, COrrupt practices by
3

ommmhnwm In the meantme, he law enforcement agencies collecred nformanen on
. 3

corrupt acovity for possible use 10 woann& future court cases if the oligarchs became
“dissident oligarchs.”

Only two oligarchs have evel
06-1997 after being brought by Kuchma to Kywv from

gone 10to oppositon to the execunve. Lazarenko

was prnme mumuseer 1 19

Dmptopetrovsk, where he had peen govemnor. The Lazarenko government was one

13 gup <hipffwww.sdpuo.orgis>.
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d exposed widespread corruption in the ranks of
On 1 Octaber 2003 the L'viv cuity council, headed by 0 ar
adopted a vote of confidence i the cy’s E..ﬁ.”..

ded by removing the L'viv governor and the

monstraton Lviv anended by 15,000 ok place on 26

»x adminstration and the formaton of the CIS -

porteaying Onr Ukraine as “Nashise” (a play on

“Nazism” and Our Ukraine (Nasha Ukrayina) was devised in L'viv by the

» 15 Medvedchuk boxed himself into a corner by |

in the same way Berezovskiy had done with Boris -

assiducusly courting it for membership, preferning

of the mOST corrupt of Ukrane’s eleven governments since independence, working
closely with the CEO of Unired Energy Systems, Tymoshenko. After being removed
a5 prume minister, Lazarenko created the first “dissident oligarch™ party, the centre-
jeft Hromada (Commuuuty). Hromada was also to be Lazarenko's personal vehicle o
challenge Kuchma in the 1999 presidenual elections. Such a challenge represented a
real threat © Kuchma's re-elecoon chances m 1999 as he had sall nor buil up an
oligarch support base. Hromada had financial resources and could have mobilized
populist ano-oligarch and ano-corruption sentment.

Charges of “corrupnion” were leveled ar Lazarenko in late 1998 and early 1999
and his parliamentary immunity was withdrawn. Lazarenko was abroad at the dme
and evenually applied for asylum 1n the USA, where he was charged with money
jaundering. His court case began 1n 2004 in San Franasco. After Lazarenko fled o the
USA his Hromada party disinzegrated. His ally, Tymoshenko, creared her own centre-
nght Fatherland party, and joined the Yushchenko government (1999-2001) as depusy
prime muASter in charge of energy reforms. These reforms successfully recovered
funds hitherto siphoned off by oligarchs for the budget, which could then be used o
pay wage and penston arrears. Tymoshenko’s enesgy reforms and growing polincal
opposiaon after the Kuchmagate crisis began led to a repenton of accusanons that
pa¢ been earlier leveled agamnst Lazarenko. Stnce February 2001 the Prosecuror’s
office and different levels of the judicial system have erther charged, mmpnsoned,
released from prmson or dismussed charges against Tymoshenko and her former
business pareners in United Energy Systems. The outcome of this relanonship 1s
rwofold.

Firsty, oligarchs who go nto opposition [o the executive have litle choice but
to join forces with the opposiuon Socialists (as did Hromada) or nanonal democrais
(as has Tymoshenko). Hromada successfully crossed the four percent threshold in the
proporuonal half of the 1998 elecnons by focusing on 1ts densely populated home
base of Dmpropetrovsk which, after the parey collapsed, has since been controlled by
the oligarchic Laber Ukraine clan. Tymoshenko’s Fatheriand Party was forced to
shift irs base to western-ceatral Ukrame where oligarchs are less entrenched. Secondly,
the relanonship between the execunve and oligarchs 15 one of mustrust. Both need
each other, one for polizcal loyalty and a support base and the other for lucranve
business deals. Such 2 relazonship can never breed 1deological unigy (centrst paraes

are 1deologically amorphous) nor fure confidence mn the other side’s actions. The
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relanonship 15 inherently unstable, open [0 mustrust by both stdes and not surpnsimgly
came under severe straln 1 the wanswon © the post-IKuchma erz.

Some businessmen looked forward to an end to the “blackmail state”
relanonship because they fele that they were Dig enough actors to NOW Operate
without Kuchma. The transiton to the post-Kuchma era comncided with the oligarchs
becoming independent actors. The wransiion o the post-Kuchma erz was ripe with
tension because of mwo inter-related factors. Firstly, the polincal crisis prevented the
authontes from finding a new neuwal umpize Who would be accepable to different
oligarch clans. Secondly, the transiton from illegitimate oligarch to legiumare
businessman was central ©o Ukrmman polines. Authontanan tendencies within the
oligarch centre partly arose out of their feeling that thew capital was percerved as
illeginmare by the public and, because of this, they feared retribunon agawnst them in

the post-IKQuchma era.

Conclusion

Ukraine’s democranc regression ts a reflecoon of sumilar overall trends throughout the
CIS where nine out of tnwelve states were defined by the New York-based human
nghts think tank Freedom House 1n 1994 as either “autocracies” or “consolidated
autocracies.” Only Ukraine, Moldova and Georgia remaned defined as “hybnd”
regimes wiih some potenual for democragzanon.

This classification of Ukraine as a “hybnd state” was found to provide the best
fir of the different classificanons that have been proposed. As a “hybnd stare”
Ulrame combined Sovier authonmamanism and Western polincat and economuc
influences. This type of “hybndiry” 15 best understood as a “semi-authontaran”
(“compenave authoritananism”) regime where neither the democranzing Oppositon,
or authonraran ruling elites and oligarchs, are powerful enough to fully impose their
will by changing the regume.

The outcome of this inbred instability 55 etther a democrade break through (i.e.
Serbia 1n 2000 or Georgia a 2003-2004) or a move (o an AUOCIATT state {i.e. Russia in
2002-2004). The focus of this article was On the last two years of Kuchma's second
term 1n office from the 2002 pachiamentary to the 2004 presidenmal elecnon. This
transigon o the womvﬁcagm era, coupled with the outcome of the 2004 elecnoas,
deterrmined whether Ukrune followed Serbia and Georgu, on the one hand, ot

Russia, on the other.
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